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Section 438  



Welcome to the Webcast  

ÅTo Ask a Question  
ðSubmit your question in the chat box located to the left of  

the slides. We will answer as many as possible during Q&A.  

ÅTo Answer a Poll Question  
ðSimply select the preferred option. For those viewing this 

session alongside several colleagues, respond in a manner 
that represents your organization as a whole.  

ÅWe ARE Recording this Session  
ðAll comments and questions will be recorded and included in 

the archives.  We will notify you as soon as the recording and 
related resources are loaded on the web.  

ÅWe Appreciate Your Feedback  
ðFill out our evaluations ð our funders need to hear it!  
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To learn how you can have access to:  
Discounted Webcasts  

Free One - day design workshops  
Intensive master stormwater design seminars  

Direct On - site technical assistance  
Self guided web - based learning modules  

Visit: 
www.chesapeakestormwater.net  

Chesapeake Bay  
Stormwater Training Partnership  

http://www.chesapeakestormwater.net/


CSN Updates  

ÅCollege of Stormwater Knowledge!  

ÅNew LID Maintenance Resources ð 
under development  

Å2 Expert Panels ð Complete! 

Å4 New Expert Panels - ongoing 

ÅFall 2012 Network Survey  

ÅFall Webcast Series  
ðJanuary 10: Environmental Site Design 

  Criteria for the Maryland Critical 
  Area  

www.chesapeakestormwater.net  

http://www.chesapeakestormwater.net/


Webcast Agenda  

1. Overview of EISA Section 438 ð Joe 
Battiata, CWP  

2. DC Stormwater Regulations & Stormwater 
Guidebook ð Rebecca Stack, DDOE  

3. DCõs Stormwater Retention Credit Trading 
Program ð Brian Van Wye, DDOE  



Webcast Caveats & Ground Rules  
 
Å The opinions in this webcast 

are exclusively those of CWP 
and DDOE  
 

Å Please ask questions or make 
comments using the chat box  
 
 



POLL Question 1  

How familiar are you with the new DDOE stormwater 
regulation?  
  
Å Really familiar  
Å Pretty familiar, but a lot of questions  
Å Fair  
Å Not all that familiar  
Å No clue 



POLL Question 2  

What is your role in your agency?  
 

Å Facility manager  
Å MS4 manager 
Å Stormwater review  
Å Not in federal agency  



Energy I ndependence and Security Act  
Section 438   

 
Effective FY 2011  



SECTION 438.  
STORM WATER RUNOFF REQUIREMENTS FOR 

FEDERAL DEVELOPMENT PROJECTS. 

Any development or redevelopment project with a footprint that 
exceeds 5,000 ft2 shall use:  

Å site planning,  

Å design,  

Å Construction, and  

Å maintenance strategies  

to maintain or restore, to the maximum extent technically feasible 
(METF), the predevelopment hydrology of the property with regard 
to the:  

Å temperature,  

Å rate,  

Å volume, and  

Å duration of stormwater runoff.  



Going back, back, back, back . . . .  

 
 
 
 
 
 
 
Å1983 ð First Chesapeake Bay Agreement  
Å1987 ð Commitment; 40% reductions by 2000  
Å2000 ð Chesapeake 2000 Agreement  
Å2009 ð CBF Files lawsuit against EPA  



ÅCBF/EPA Settlement  

May 11, 2010 

ÅExecutive Order 13508 May 

12, 2009  

V Federal Leadership Committee  

V Guidance for Protecting & Restoring the Chesapeake Bay  

Å Define the next generation of tools (EPA)  

Å Strengthen stormwater practices at Federal 

facilities and on Federal lands (EPA) ( DoD) 

V Consolidated strategy for restoration & protection of the 

Chesapeake Bay 

V Collaboration with States and District  

V Annual Action Plans 

V Strengthen Accountability  



November 2009  

ÅFederal agencies should adopt agency-specific 
policy to ensure effective implementation of 
the storm water requirements in the Energy 
Independence and Security Act ( EISA ) 
Section 438;  

Department of Defense Report   
òStorm Water Management at Federal Facilities and on 

Federal Lands in the Chesapeake Bay Watershed ó 



December 2009  
EPA Office of Wetlands, Oceans, & Watersheds  

Technical Guidance on Implementing the Stormwater 
Requirements of EISA  438  

EPA 841-B-09-001 

 

 ÅImplementation Framework;  

ÅApplicability & Definitions;  

ÅTools (BMPs); 

ÅCalculating the 95 th  Percentile 
Rainfall;  

ÅDesign Examples 



EPA Office of Wetlands, Oceans, & Watersheds  
Guidance for Federal Land Management in the 

Chesapeake Bay Watershed  
EPA841-R-10-002  

üImplementation Measures for Reducing Urban 
Runoff Volumes 

üImplementation Measures for Reducing 
Pollutant Concentrations  with Source Controls 
and Treatment  

üUrban Runoff Management for Redevelopment  

üBMP Fact Sheets  

May 2010  



Nov 2010  

Provides technical  criteria,  technical  
requirements,  and references  for  the  
planning and design of  applicable projects  
to  comply with  stormwater  requirements  of  
EISA  Section  438  

EPA Office of Wetlands, Oceans, & Watersheds  
Unified Facilities Criteria  
UFC 3-210-10   15 November 2010  



EISA  Section 438 Performance  
Design Objectives  

Option 1: Retain the 95 th  percentile rainfall event  

ðanalogous to maintaining or restoring the pre -
development hydrology with respect to the volume, 
flow rate, duration and temperature of the runoff 
for most sites.  

Option 2: Site -specific hydrologic analysis  

ðThe predevelopment hydrology (peak rate, volume, 
duration and temperature of runoff) should be 
replicated to the maximum extent technically 
feasible ( METF) through the use of infiltration, 
evapotranspiration , and/or rainwater harvesting and 
use.  

 Technical Guidance on Implementing the Stormwater Requirements of EISA  438  



EPA Guidance 

This 95th percentile storm size represents the 
volume that is fully infiltrated in a natural 
condition  

EPA Technical Guidance on Implementing the Stormwater Requirements of EISA  438  

Washington Reagan Airport
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Accepted Tools:  

ÅRain gardens; 

ÅBioretention;  

ÅInfiltration;  

ÅVegetated swales and 
Bioswales; 

ÅGreen Roofs;  

ÅPocket wetlands  

ÅReforestation  

ÅRiparian Buffers;  

ÅRainwater 
Harvesting  



POLL Question 3   

Have you implemented a design on a federal project in 
accordance with EISA 438  and demonstrated 
compliance with a state or local regulation??  
 

Å Yes 
Å No 
Å Not relevant to me  





DC Stormwater Regulations  

 

ÅDetails from the MS4 permit that  
motivate the District Regulation  

 

ÅUnique features built into the Districtõs 
approach to technical compliance  



MS4 Permit Requirements  

ÅRetention standard, 90 th  percentile (1.2 
inch )  

 

ÅMajor substantial improvement projects  
 

ÅRetention to the Maximum Extent 
Practicable (MEP) in the existing Right of 
Way (ROW)  

 

ÅRevision of Stormwater Management 
Guidebook 

ÅDevelop off -site options  

 



2006 Precipitation Washington DC  

Federal Requirement EISA 95th Percentile Event = 1.7ò  

MS4 Requirement 90th Percentile Event = 1.2ò 

District Proposed Revision based on AWDZ = 1.0ò 

Precipitation Data, NOAA, Reagan National Airport, Arlington VA  



MS4 Permit Requirements  

ÅRetention standard, 90 th  percentile (1.2 
inch )  

 

ÅMajor substantial improvement projects  
 

ÅRetention to the Maximum Extent 
Practicable (MEP) in the existing Right of 
Way (ROW)  

 

ÅRevision of Stormwater Management 
Guidebook 

ÅDevelop off -site options  

 



Who complies with Stormwater Rules?  

ÅConstruction project requiring a building permit 
where,  

ðConstruction soil disturbance 5,000 square feet +  

or  

ðConstruction costs are 50% + assessed property 
value  

and  

ðBuilding foot print (or combined footprint of 
building and land disturbance) 5,000 square feet +  

ÅPROW projects MEP off -site mitigation not required  

ÅOnly exemption, voluntary retrofits  



MS4 Permit Requirements  

ÅRetention standard, 90 th  percentile (1.2 
inch )  

 

ÅMajor substantial improvement projects  
 

ÅRetention to the Maximum Extent 
Practicable (MEP) in the existing Right of 
Way (ROW)  

 

ÅRevision of Stormwater Management 
Guidebook 

ÅDevelop off -site options  

 



òComplete Streetsó have many 
competing Surface Demands.  

Below ground utilities may present an 
equal or greater number of competing 
interests!  



MEP PROCESS 

ÅCalculate SWRv. 

ÅConsider infiltration.  

ÅConsider land cover conversions and identify optimum 
BMP placement. 

ÅLocate existing infrastructure.  

ÅConsider integrating traffic calming measures.  

ÅConsider retaining comingled volume on -site.  

ÅConsider adjacent public lands.  

ÅConsider drainage profile.  

ÅPlace and size BMPs. 

 

 

 



MS4 Permit Requirements  

ÅRetention standard, 90 th  percentile (1.2 
inch )  

 

ÅMajor substantial improvement projects  
 

ÅRetention to the Maximum Extent 
Practicable (MEP) in the existing Right of 
Way (ROW)  

 

ÅRevision of Stormwater Management 
Guidebook 

ÅDevelop off -site options  
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MS4 Permit Requirements  

ÅRetention standard, 90 th  percentile (1.2 
inch )  

 

ÅMajor substantial improvement projects  
 

ÅRetention to the Maximum Extent 
Practicable (MEP) in the existing Right of 
Way (ROW)  

 

ÅRevision of Stormwater Management 
Guidebook 
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Appendix C. Off -Site Retention Forms for Regulated Sites C.1 

Appendix D. Stormwater Retention Credit Forms (Certification, Trading, and 

Retirement) 

D1 

Appendix E. Relief for Extraordinarily Difficult Site Conditions  E.1 

 



Online Information  

Åhttp://ddoe.dc.gov/proposedstormwaterrule  
 
ÅNovember 8 th - Public comments posted  
ÅAnticipate 2 nd Rule posting in Spring 2013  
ÅDraft Stormwater Management Guidebook  
ÅTraining sessions suspended until Spring 2013  
ÅHow to be added to the notifications email list  
ÅResources links 

 
 

http://ddoe.dc.gov/proposedstormwaterrule


Draft Stormwater Management Guidebook  

 
Åhttp :// ddoe.dc.gov/draftstormwaterguidebook  

 
ÅDraft Stormwater Management Guidebook  
ðall chapters and appendices  

 
ÅLink to Calculator Spreadsheets & Worksheets  

 
 
 

 
 

http://ddoe.dc.gov/draftstormwaterguidebook
http://ddoe.dc.gov/draftstormwaterguidebook
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New District Stormwater Retention Standard  

Retain the first 1.2ó of rainfall on 
site or through a combination of on -
site and off -site retention.  



How do You Achieve Retention in DC?  

   

ÅDraws from Runoff Reduction 
Method  

 -  Technical Memorandum April, 
2008  

 



The Runoff Reduction Method  

ÅShift focus from Flood Control and Pollutant Removal 
to Runoff Reduction  
 

ÅRunoff Reduction  
ðReduces runoff volume  
ðReduces pollutant loads  
ðMimics pre -development hydrology  
ðGroundwater recharge  

 
ÅReduce the size of large storage BMPs  

 



Retention Volume:  
Beyond Impervious Cover  

 
SWRv = P (Rv I *%I + Rv C*%C + Rv N*%N)* SA*7.48 

/ 12  
 
ÅSWRv  = Volume required to be retained on site (gal)  
ÅP    = 1.2 inches (90th  percent rainfall event for the 

District)  
ÅRvI  = 0.95 (runoff coefficient for impervious cover)  

ÅRvC = 0.25 (runoff coefficient for compacted cover)  

ÅRvN = 0.0 (runoff coefficient for natural cover)  

Å%I  = % of site in impervious cover  
Å%C = % of site in compacted cover  
Å%N = % of site in natural cover  
ÅSA  = Surface area (square feet)  







Compliance Flexibility: Highlights    

 

ÅChoice of thirteen BMP categories  
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Stormwater Guidebook BMP Additions  

New Additions Existing BMPs 

Permeable Pavement Filters 

Green Roof Infiltration 

Bioretention Open Channels 

Rainwater Harvesting Storage Practices 

Tree Planting/Preservation Stormwater Ponds 

Proprietary Practices Wetlands 




